
 
CITY OF TITUSVILLE 

 
BOARD OF ADJUSTMENTS AND APPEALS  

 
AGENDA 

 
Regular Meeting 

 
August 27, 2025 - 6:00 PM 

 
Council Chamber at City Hall 

 
555 South Washington Avenue, Titusville, FL  32796 

Any person who decides to appeal any decision of the Board of Adjustments and 
Appeals, with respect to any matter considered at this meeting, will need a record of the 
proceedings, and for such purpose, may need to ensure that a verbatim record of the 
proceedings is made, which record includes the testimony and evidence upon which the 
appeal is to be based. 
 
The City desires to accommodate persons with disabilities. Accordingly, any physically 
handicapped person, pursuant to Chapter 286.26 Florida Statutes, should at least 48 
hours prior to the meeting, submit a written request to the chairperson of the meeting that 
the physically handicapped person desires to attend. 
 
Notice 
All persons who anticipate speaking on any Public Hearing item must fill out an Oath 
Card to be heard on that agenda item and sign the oath contained thereon. These cards 
are located on the table near the entrance to the Council Chamber or may be obtained 
from the Recording Secretary. This meeting will be conducted in accordance to the 
procedures adopted in Resolution No. 24-1997. 
 
Those speaking in favor of a request will be heard first, those opposed will be heard 
second, and those who wish to make a public comment on the item will speak third. The 
applicant may make a brief rebuttal if necessary. A representative from either side, for or 
against, may cross-examine a witness. 
 
Anyone who speaks is considered a witness. If you have photographs, sketches, or 
documents that you desire for the Commission to consider, they must be submitted into 
evidence and will be retained by the City. Please submit such exhibits to the Recording 
Secretary. 
 
Applicants for land use and zoning related items are advised that the resumes of staff 
members who prepare applicable staff reports are on file in the City Clerk's Office.  
1. CALL TO ORDER 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

2. PLEDGE OF ALLEGIANCE 

3. ROLL CALL AND DETERMINATION OF A QUORUM 

4. APPROVAL OF MINUTES 

 A. Minutes July 23, 2025 
  Approve Minutes 

5. QUASI-JUDICIAL CONFIRMATION PROCEDURES 

 A. Verify all persons wishing to speak before the committee has signed an 
Oath Card. 

   

 B. Chairman confirms that all agenda items have been properly advertised. 
   

 C. Member’s statements if they have visited any of the sites or spoken to any 
members of the public regarding an item to be reviewed today. 

   

6. CONSENT AGENDA 

7. OLD BUSINESS 

 A. Variance 17-2025 - 109 Fisher Ave 
  Consider the requested variance to allow less than the required 10-foot interior 

side yard setback for a primary structure for property located at 109 Fisher Ave. 

8. NEW BUSINESS 

 A. BAA Election of Officers 
  Conduct the annual BAA election of officers. 

 B. Variance 19-2025 - 2671 Sussana Lane 
  Consider the requested variance to allow less than the required 30-foot front 

yard setback for a primary structure for property located at 2671 Sussana Lane. 

 C. Variance 20-2025 - 1850 S De Leon Ave 
  Consider the requested variance to allow a high security fence to be more than 

eight (8) feet in height above grade for property located at 1850 S De Leon Ave. 

 D. Variance 21-2025 - Christian Court 
  Consider the requested variance to allow the building coverage to exceed the 

maximum fifty percent on lots for property located on Parcel ID #21-35-32-64-*-
5. 

9. PETITIONS AND REQUESTS FROM THE PUBLIC PRESENT 

10. REPORTS 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

11. ADJOURNMENT 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

Item: 4.A 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT 

 
To: Members of the Board of Adjustments and Appeals 

From: Bradley Parrish, Community Development Director 

Subject: Minutes July 23, 2025 

Department/Office: Development Services 

 
Recommended Action: 
Approve Minutes 
 
Summary Explanation & Background: 
Minutes July 23, 2025 
 
Alternatives: 
 
 
Item Budgeted: 
 
 
Source/Use of Funds/Budget Book Page: 
 
 
Strategic Plan: 
 
 
Strategic Plan Impact: 
 
 
ATTACHMENTS: 
1. BAA 7.23.25 
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DRAFT 

 1 BAA Regular Meeting 

  July 23, 2025 

 

 

Board of Adjustments and Appeals      

Regular Meeting 

July 23, 2025 

 

The Board of Adjustments and Appeals (BAA) of the City of Titusville, Florida, met in regular 

session in Council Chambers, on Wednesday, July 23, 2025. 

 

XXX 

 

Chairman Thomas Taylor called the meeting to order at 6:06 p.m. and asked the assembly to 

recite the Pledge of Allegiance to the Flag. 

 

XXX 

 

Present were Chairman Thomas Taylor, Vice-Chairwoman Margaret Van Deven, Member 

Richard Wheelus, and Alternate Member James Troutman.  Member John Greene, Member Gina 

Beckles and Alternate Member Carshonda Wright were absent.  Also, in attendance were 

Community Development Director Brad Parrish, Planner Tabitha Armstrong and Sr. 

Administrative Assistant Kim Amick.  It was determined that a quorum was present. 

 

XXX 

 

Member Wheelus made a motion to approve the May 28, 2025 minutes.  Vice-Chairwoman Van 

Deven seconded.  There was a unanimous voice vote. 

 

XXX 

 

Chairman Thomas Taylor confirmed the quasi-judicial procedures verifying that all persons 

wishing to speak before the board has signed an oath card. 

 

XXX 

 

Tabitha Armstrong confirmed that all agenda items had been properly advertised. 

 

        XXX 

 

Chairman Thomas Taylor called for members’ statements if they had visited any of the sites. 

 

Chairman Taylor stated he rode by one of the properties but did not speak to anyone. 

 

XXX 

 

Consent Agenda Items 

None. 
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DRAFT 

 2 BAA Regular Meeting 

  July 23, 2025 

 

XXX 

 

XXX 

 

Old Business 

 

 

XXX 

 

New Business 

Variance 10-2025 – 3041 Edington Drive 

Tabitha Armstrong reviewed the staff report and explained what the applicant was requesting. 

 

Matthew Boffo, 3041 Edington Drive, Titusville, Florida, spoke in favor of the item. 

 

Discussion followed. 

 

Member Wheelus made a motion to Variance 10-2025, 3041 Edington Drive to deny the 

variance for LDR Section 30-325(f) to allow artificial turf in the front yard based on it allows the 

applicant rights not available to other citizens. 

 

Vice-Chairwoman Van Deven seconded. 

 

Roll call was as follows: 

 

Chairman Taylor   Yes 

Vice-Chairwoman Van Deven Yes 

Member Wheelus   Yes 

Alternate Member Troutman  Yes 

 

Motion passed. 

 

XXX 

 

Variance 11-2025 – 3042 Edington Drive 

Tabitha Armstrong reviewed the staff report and explained what the applicant was requesting. 

 

Vice-Chairwoman Van Deven stated as to Variance 11-2025, 3042 Edington Drive made a 

motion to deny the request for artificial turf in the front yard based on there are no special 

conditions or circumstances which are peculiar to the land that would make it different from 

similar lots in the subdivision and denying the request will not deprive the applicant of rights 

commonly enjoyed by other properties. 

 

Alternate Member Troutman seconded. 
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DRAFT 

 3 BAA Regular Meeting 

  July 23, 2025 

Roll call was as follows: 

 

Member Wheelus   Yes 

Alternate Member Troutman  Yes 

Chairman Taylor   Yes 

Vice-Chairwoman Van Deven Yes 

 

Motion passed. 

 

Variance 17-2025 – 109 Fisher Avenue 

Tabitha Armstrong reviewed the staff report and explained what the applicant was requesting. 

 

David A. Ruppe, 109 Fisher Avenue, Titusville, Florida, spoke in favor of the item. 

 

Discussion followed. 

 

Mr. Ruppe requested to table the item to the August 27, 2025 meeting. 

 

Member Wheelus made a motion to table the item to the August 27, 2025 meeting. 

 

Alternate Member Troutman seconded. 

 

Roll call was as follows: 

 

Member Wheelus   Yes 

Alternate Member Troutman  Yes 

Chairman Taylor   Yes 

Vice-Chairwoman Van Deven Yes 

 

Motion passed. 

 

XXX 

 

Variance 18-2025 – 1576 S. Park Avenue 

Tabitha Armstrong reviewed the staff report and explained what the applicant was requesting. 

 

Steve Trauffer, 2768 Pine Ridge Drive, did not speak on this item but spoke about issues in his 

neighborhood. 

 

Robert Beaudry, 1576 S. Park Avenue, Titusville, Florida, spoke in favor of this item. 

 

Discussion followed. 

 

Alternate Member Troutman made a motion as to Variance 18-2025, 1576 S. Park Ave to 

approve the request to allow the cumulative area of all accessory buildings or structures to equal 
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DRAFT 

 4 BAA Regular Meeting 

  July 23, 2025 

up to sixty-five (65) percent of the square foot area of the principal structure, not to exceed a 

total of 1,825 square feet. 

 

Member Wheelus seconded. 

 

Roll call was as follows: 

 

Vice-Chairwoman Van Deven Yes 

Member Wheelus   Yes 

Alternate Member Troutman  Yes 

Chairman Taylor   Yes 

 

Motion passed. 

 

XXX 

 

Semi-Annual Report 

 

Chairman Taylor stated the Semi-Annual Report needs to be approved to send to Council. 

 

Member Wheelus stated there was an Appeal which is not reflected in the report. 

 

Vice-Chairwoman Van Deven made a motion to forward the Semi-Annual Report to Council 

with the addition of the Appeal. 

 

Member Wheelus seconded with the correction. 

 

Roll Call was as Follows: 

 

Member Wheelus   Yes 

Alternate Member Troutman  Yes 

Chairman Taylor   Yes 

Vice-Chairman Van Deven  Yes 

 

Motion passed. 

 

XXX 

 

Petitions and Requests from the Public Present 

 

XXX 

 

Reports 

 

Staff – Tabitha stated the next meeting is August 27, 2025 with two applications and the one that 

was tabled tonight. 

Page 8 of 104



DRAFT 

 5 BAA Regular Meeting 

  July 23, 2025 

 

Members – Member Wheelus stated to address the public who spoke earlier, if there are concerns 

about your neighborhood you should contact Code Enforcement Office. 

 

Chairman – None. 

 

Adjournment was at 7:33 p.m. 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

Item: 7.A 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT 

 
To: Members of the Board of Adjustments and Appeals 

From: Bradley Parrish, Community Development Director 

Subject: Variance 17-2025 - 109 Fisher Ave 

Department/Office: Planning 

 
Recommended Action: 
Consider the requested variance to allow less than the required 10-foot interior side 
yard setback for a primary structure for property located at 109 Fisher Ave. 
 
Summary Explanation & Background: 
The applicant is requesting a variance to the Land Development Regulations, Chapter 
28, Section 28-317. Light Industrial Services and Warehousing (M-1). Section 28-317(c) 
- To allow less than the required 10-foot interior side yard setback for a primary 
structure, for property located in the Light Industrial Services and Warehousing (M-1) 
zoning district, at 109 Fisher Ave, Titusville, FL 32796, as submitted by David Ruppe, 
authorized agent for Dave’s Auto & Mobile Repair LLC, owner. 
 
On July 23, 2025, the Board of Adjustments and Appeals tabled this item to the next 
regular meeting. 
 
Alternatives: 
1. Approve the variance -- Move to approve the request for a variance to Land 
Development Regulations Section 28-317 to allow a reduction in the required interior 
side yard setback for a primary structure from ten (10) feet to zero (0) feet. 
 
2. Deny the variance -- Move to deny the request for a variance to Land Development 
Regulations Section 28-317 to allow a reduction in the required interior side yard 
setback for a primary structure from ten (10) feet to zero (0) feet. (Include reasoning for 
denial) 
 
Item Budgeted: 
N/A 
 
Source/Use of Funds/Budget Book Page: 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

Strategic Plan: 
 
 
Strategic Plan Impact: 
 
 
ATTACHMENTS: 
1. Variance 17-2025 Staff Report 
2. Application 
3. Survey 
4. Daves Auto Letter 2025 06 19 
5. Variance Neighbor Letters 
6. Applicant Pictures 
7. Code 
8. Zoning map 
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City of Titusville Community Development 

Page 1 of 3 

BOARD OF ADJUSTMENTS AND APPEALS 1 

Variance (VAR) No. 17-2025, 109 Fisher Ave  2 

Meeting Date: July 23, 2025 3 

Prepared By: Tabitha Armstrong, Planner   4 

Applicant: David Ruppe, authorized agent for Dave’s Auto & Mobile Repair LLC, owner. 5 

Background  6 

(a) Variance request: The applicant is requesting a variance to the Land Development 7 

Regulations, Chapter 28, Section 28-317. Light Industrial Services and 8 

Warehousing (M-1). Section 28-317(c) - To allow less than the required 10-foot 9 

interior side yard setback for a primary structure, for property located in the Light 10 

Industrial Services and Warehousing (M-1) zoning district, at 109 Fisher Ave, 11 

Titusville, FL 32796, as submitted by David Ruppe, authorized agent for Dave’s 12 

Auto & Mobile Repair LLC, owner. 13 

(b) Location: 109 Fisher Ave, Titusville, FL. Tax No. 2200636. Parcel I.D. 22-35-03-14 

30-B-5 15 

(c) Land Description: FISHERS ADDN TO TITUSVILLE LOTS 5,7 BLK B EXC 16 

ORB 5597 PG 7219  17 

(d) Future Land Use: Industrial 18 

(e) Zoning: Light Industrial Services and Warehousing (M-1) 19 

(f) Surrounding Zoning Districts. 20 

1. North: Light Industrial Services and Warehousing (M-1) 21 

2. South: Light Industrial Services and Warehousing (M-1) 22 

3. East: Light Industrial Services and Warehousing (M-1) 23 

4. West: Light Industrial Services and Warehousing (M-1) 24 
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Board of Adjustments and Appeals: Variance No. 17-2025 

Page 2 of 3 

(g) Lot Characteristics: The subject property is a flag shaped parcel measuring 1 

approximately .08 acres (3,484 square feet) with 85 feet of frontage along Fisher 2 

Avenue. The dimensions do not meet the minimum 5,000 sq. ft. lot area 3 

requirements of the M-1 zoning district. 4 

(h) Uses: Automotive Repair Shop.  5 

Powers of the BAA 6 

LDR Section 34-226 states that the Board shall grant a variance request when in the 7 

opinion of the Board of Adjustments and Appeals, owing to special conditions, the 8 

literal enforcement of such ordinance or regulations would do manifest injustice to, or 9 

impose an unnecessary hardship upon the applicant. In order to authorize any variance 10 

to the provisions of such ordinance, the Board must consider the following criteria: 11 

(a) Special conditions and circumstances exist which are peculiar to the land, 12 

structure, or building involved and which are not applicable to other lands, 13 

structures or building in the same zoning.   14 

(b) Special conditions and circumstances do not result from the actions of the 15 

applicant.   16 

(c) Granting the variance requested will not confer upon the applicant any special 17 

privilege that is denied by the ordinance to other lands, buildings or structures in 18 

the same zoning district.   19 

(d) The literal interpretation of the provisions of the ordinance would deprive the 20 

applicant of rights commonly enjoyed by other properties in the same zoning 21 

district under the terms of the ordinance. 22 

(e) The variance granted is the minimum variance that will make possible the 23 

reasonable use of the land, building or structure. 24 

(f) The granting of the variance will preserve the spirit of the ordinance and remain 25 

in harmony with its general purpose and intent. 26 

(g) In granting the variance, the public safety and welfare must be assured. 27 

(h) In no case shall the granting of a variance result in a change of use, which would 28 

not be permitted in that zone. 29 

Analysis 30 

The applicant is requesting a variance to the Land Development Regulations (LDR), 31 

Section 28-317(c) to allow a 0-foot interior side yard setback for a primary structure 32 

instead of the required 10-foot interior side yard setback. According to the Brevard 33 

County Property Appraiser’s Office (BCPAO), the subject parcel is approximately 34 

0.08-acres and contains a 1,520 square foot building constructed in 1947. 35 
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Board of Adjustments and Appeals: Variance No. 17-2025 

Page 3 of 3 

BCPAO records also show that the property was once under common ownership with 1 

613 Orange Street. The lot appears to have been subdivided in 2023; however, there 2 

are no records to indicate the division of land was reviewed or approved by the City. 3 

Following the separation of the parcels, a 350-square-foot outbuilding was constructed 4 

with a 0-foot interior side setback. This placement does not meet the 10-foot setback 5 

requirement outlined in LDR Section 28-317(c). The request does not appear to meet 6 

the criteria for variance approval outlined in LDR Section 34-226. The hardship 7 

appears to be self-created and result from actions taken by the previous property owner. 8 

Approving the variance request would not preserve the spirit of the ordinance and 9 

would not be in harmony with its general purpose and intent.  10 

Recommendation 11 

The staff recommends denial of the variance allowing an interior yard setback of 0-12 

feet for primary structure. The special conditions and circumstances are self-created. 13 

Approval of the variance may grant the applicant rights not commonly enjoyed by other 14 

properties in the same zoning district under the terms of the ordinance. The variance 15 

request would not preserve the spirit of the ordinance and would not be in harmony 16 

with its general purpose and intent. The intent of the zoning regulations is to remove 17 

nonconformities and impose a uniform set of development standards. 18 
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Bulk Fuels, Lubricants, & Equipment

175 FISHER AVE, TITUSVILLE, FL 32796  USA    TEL: 321.267.1725     WATKINSOILCO.COM

6/19/2025

To whom it may concern,

Watkins Oil Co is the owner of 175 Fisher Ave and 179 Fisher Ave in Titusville.

It has come to our attention that a permanent structure has been built on the south side of the building at
109 Fisher Ave for additional enclosed storage space, and that this add-on is in violation of city building
code due to its proximity to the property boundary.

This does not present an issue for us and we do not object to this structure. It is attractive, and it will do a
better job of protecting the enclosed items during a hurricane than the previous rack that was against the
building.

Thank you,

Joey Watkins
President
Watkins Oil Company Inc
Titusville, FL
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    Created: 2024-08-09 09:37:43 [EST] 

(Supp. No. 15, Update 1) 

 
Page 1 of 2 

Sec. 28-317. Light Industrial Services and Warehousing (M-1). 

Light Industrial Services and Warehousing (M-1) 

(a) Purpose 

The Light Industrial Services and Warehousing (M-1) District is intended to provide areas for service 
and repair establishments, personal storage facilities and warehousing, light manufacturing 
processing and distribution. It is further intended that new development within this district will 
accommodate limited industrial and support facilities. These regulations are designed for the general 
public and are intended to prevent or reduce friction between uses in the district and to protect 
nearby residential and commercial districts. This district is only appropriate in areas convenient to 
collector or higher classification roadways and served by public service and facilities.  

(b) Use Standards Typical Lot Pattern 

See Chapter 28 Article IV and Article V  

 

(c) Intensity and Dimensional Standards 

Lot area, minimum (sq. ft.)  5,000  

Lot width, minimum (ft.)  50  

Density, maximum (du/ac)  NA  

Floor area per dwelling unit, 
minimum (sq. ft.)  

NA  

Building coverage, maximum (% 
of lot area)  

NA  

Lot coverage, maximum (% of 
lot area)  

70  

Height, maximum (ft.)  50  

Front yard setback, minimum 
(ft.)  

251  

Side corner yard setback, 
minimum (ft.)  

201  

Interior side yard setback, 
minimum (ft.)  

101  

Rear yard setback, minimum 
(ft.)  

201  

Accessory Use Development 
Standards  

See Chapter 
28 Article VII  

NOTES:  
 1 Plus one (1) foot for each foot of building height over thirty-five (35) feet.  

Typical Development Configuration (For illustrative purposes only) 
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(Supp. No. 15, Update 1) 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

Item: 8.A 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT 

 
To: Members of the Board of Adjustments and Appeals 

From: Bradley Parrish, Community Development Director 

Subject: BAA Election of Officers 

Department/Office: Development Services 

 
Recommended Action: 
Conduct the annual BAA election of officers. 
 
Summary Explanation & Background: 
Article IV. Board of Adjustments and Appeals officers and staff of the By-Laws of 
the Board of Adjustments and Appeals requires that at its first regular meeting in 
August, the Board shall, by majority vote of its membership (excluding vacant seats) 
elect one (1) of its members to serve as Chairman and reside over the Board's meetings 
and one (1) member to serve as Vice-Chairman who shall preside in the absence or 
withdrawal of the Chairman. 
 
Alternatives: 
 
 
Item Budgeted: 
 
 
Source/Use of Funds/Budget Book Page: 
 
 
Strategic Plan: 
 
 
Strategic Plan Impact: 
 
 
ATTACHMENTS: 
None 
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Item: 8.B 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT 

 
To: Members of the Board of Adjustments and Appeals 

From: Bradley Parrish, Community Development Director 

Subject: Variance 19-2025 - 2671 Sussana Lane 

Department/Office: Planning 

 
Recommended Action: 
Consider the requested variance to allow less than the required 30-foot front yard 
setback for a primary structure for property located at 2671 Sussana Lane. 
 
Summary Explanation & Background: 
The applicant is requesting a variance to Land Development Regulations, Chapter 28, 
Section 28-303. Single-Family Low Density (R-1A). Section 28-303(c) - To allow less 
than the required 30-foot front yard setback for a primary structure, for property located 
in the Single-Family Low Density (R-1A) zoning district, at 2671 Sussana Lane, 
Titusville, FL 32780, as submitted by Darlene Tindall registered agent for TPK 
Investments LLC, owner. 
 
Alternatives: 
1. Approve the variance -- Move to approve the request for a variance to Land 
Development Regulations Section 28-303(c) to allow less than the required 30-foot front 
yard setback for a primary structure. 
 
2. Deny the variance -- Move to deny the request for a variance to Land Development 
Regulations Section 28-303(c) to allow less than the required 30-foot front yard setback 
for a primary structure. (Include reasoning for denial) 
 
Item Budgeted: 
N/A 
 
Source/Use of Funds/Budget Book Page: 
 
 
Strategic Plan: 
 
 
Strategic Plan Impact: 
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ATTACHMENTS: 
1. Variance 19-2025 Staff Report  
2. Application 
3. Concept Plan 
4. Survey 
5. Maps 
6. Code 
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City of Titusville Community Development 

Page 1 of 3 

BOARD OF ADJUSTMENTS AND APPEALS 1 

Variance (VAR) No. 19-2025, 2671 Sussana Lane 2 

Meeting Date: August 27, 2025 3 

Prepared By: Tabitha Armstrong, Planner   4 

Applicant: Darlene Tindall, registered agent.  5 

Background  6 

(a) Variance request: Land Development Regulations, Chapter 28, Section 28-303. 7 

Single-Family Low Density (R-1A). Section 28-303(c) - To allow less than the 8 

required 30-foot front yard setback for a primary structure, for property located in 9 

the Single-Family Low Density (R-1A) zoning district, at 2671 Sussana Lane, 10 

Titusville, FL 32780, as submitted by Darlene Tindall registered agent for TPK 11 

Investments LLC, owner. 12 

(b) Location: 2671 Sussana Lane, Titusville, FL. Tax No. 2223515. Parcel I.D. 22-35-13 

20-05-*-3 14 

(c) Land Description: HIDDEN OAKS OF TITUSVILLE LOT 3 15 

(d) Future Land Use: Low Density Residential 16 

(e) Zoning: Single Family Low Density (R-1A) 17 

(f) Surrounding Zoning Districts. 18 

1. North: Single Family Low Density (R-1A) 19 

2. South: Single Family Low Density (R-1A) 20 

3. East: Single Family Low Density (R-1A) 21 

4. West: Single Family Low Density (R-1A) 22 

(g) Lot Characteristics: The subject property is approximately .39 acres (16,988 sq. ft) 23 

and is curvilinear in shape along its frontage. The property has approximately 275 24 
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Board of Adjustments and Appeals: Variance No. 19-2025 

Page 2 of 3 

feet of frontage along Sussana Lane and the cul-de-sac terminating Sussana Lane. 1 

These dimensions meet the minimum 10,000 sq. ft lot area and 100-foot lot width 2 

for a single-family home within the Single-Family Low Density (R-1A) zoning 3 

district. 4 

(h) Uses: Vacant Residential Lot 5 

Powers of the BAA 6 

LDR Section 34-226 states that the Board shall grant a variance request when in the 7 

opinion of the Board of Adjustments and Appeals, owing to special conditions, the 8 

literal enforcement of such ordinance or regulations would do manifest injustice to, or 9 

impose an unnecessary hardship upon the applicant. In order to authorize any variance 10 

to the provisions of such ordinance, the Board must consider the following criteria: 11 

(a) Special conditions and circumstances exist which are peculiar to the land, 12 

structure, or building involved and which are not applicable to other lands, 13 

structures or building in the same zoning.   14 

(b) Special conditions and circumstances do not result from the actions of the 15 

applicant.   16 

(c) Granting the variance requested will not confer upon the applicant any special 17 

privilege that is denied by the ordinance to other lands, buildings or structures in 18 

the same zoning district.   19 

(d) The literal interpretation of the provisions of the ordinance would deprive the 20 

applicant of rights commonly enjoyed by other properties in the same zoning 21 

district under the terms of the ordinance. 22 

(e) The variance granted is the minimum variance that will make possible the 23 

reasonable use of the land, building or structure. 24 

(f) The granting of the variance will preserve the spirit of the ordinance and remain 25 

in harmony with its general purpose and intent. 26 

(g) In granting the variance, the public safety and welfare must be assured. 27 

(h) In no case shall the granting of a variance result in a change of use, which would 28 

not be permitted in that zone. 29 

Analysis 30 

The applicant is requesting a variance to Land Development Regulations (LDR) 31 

Section 28-303 to allow a primary structure to encroach into the required 30-foot 32 

front yard setback along Sussana Lane. The proposed setback is 27.3 feet, 33 

representing a reduction of 2.7 feet from the minimum required. The variance is 34 
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sought to accommodate the construction of a single-family residence that complies 1 

with the Hidden Oaks Homeowners Association’s minimum home size requirements.  2 

The subject property exhibits special conditions that are peculiar to the land. The lot 3 

is located along a curvilinear segment of Sussana Lane, and while the configuration 4 

of the roadway visually suggests a corner lot, the property is not located at the 5 

intersection of two streets. As such, the required 30-foot front yard setback applies to 6 

the entire frontage of the lot. The special conditions do not result from the actions of 7 

the applicant as the configuration of the street was determined during the platting of 8 

Hidden Oaks of Titusville 9 

The applicant previously requested a variance in 2023 to allow a 23.2 foot front yard 10 

setback and a 10 foot interior side yard setback, which was denied by the Board. At 11 

that time, the Board determined there appeared to be an opportunity to redesign the 12 

home to better conform to the required setbacks. The applicant has since reworked the 13 

site plan to bring the structure into greater conformity with the Code while still 14 

meeting HOA home size requirements. Due to the configuration of the lot, a minor 15 

front yard variance appears to allow reasonable use of the property. 16 

Recommendation 17 

Staff recommend approval of the variance. The configuration of the roadway and 18 

resulting lot shape create a difficulty in meeting the 30-foot front yard setback. The 19 

applicant has demonstrated good faith efforts to modify the design following the 2023 20 

denial by reducing the requested encroachment from 23.2 feet to 27.3 feet. The special 21 

conditions are inherent to the lot and do not result from the actions of the applicant. 22 
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Sec. 28-303. Single-Family Low Density (R-1A). 

Single-Family Low Density (R-1A) 

(a) Purpose 

The Single-Family Low Density (R-1A) district is established as a designation for the principal use of 
low-density single-family dwellings of spacious character together with certain structures and uses 
that are compatible with property in the district. It is further intended that governmental religious, 
recreational and other immediate needs of this district are served while the existing development of 
this character is protected.  

(b) Use Standards Typical Lot Pattern 

See Chapter 28 Article IV and Article V  

 

(c) Intensity and Dimensional Standards 

Lot area, minimum (sq. ft.)  10,000  

Lot width, minimum (ft.)  100  

Density, maximum (du/ac)  4.3  

Floor area per dwelling unit, 
minimum (sq. ft.)  

1,200  

Building coverage, maximum (% 
of lot area)  

35  

Lot coverage, maximum (% of 
lot area)  

NA  

Height, maximum (ft.)  35  

Front yard setback, minimum 
(ft.)  

30  

Side corner yard setback, 
minimum (ft.)  

25  

Interior side yard setback, 
minimum (ft.)  

15  

Rear yard setback, minimum 
(ft.)  

25  

Accessory Use Development 
Standards  

See Chapter 
28 Article VII  

NOTES:  

Typical Development Configuration (For illustrative purposes only) 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

Item: 8.C 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT 

 
To: Members of the Board of Adjustments and Appeals 

From: Bradley Parrish, Community Development Director 

Subject: Variance 20-2025 - 1850 S De Leon Ave 

Department/Office: Planning 

 
Recommended Action: 
Consider the requested variance to allow a high security fence to be more than eight (8) 
feet in height above grade for property located at 1850 S De Leon Ave. 
 
Summary Explanation & Background: 
The applicant is requesting a variance to the Land Development Regulations, Chapter 
30 Section 30-183. High Security Fences. Section 30-183(a)(3)(a) - To allow a high 
security fence to be more than eight (8) feet in height above grade, for property located 
in the Public (P) zoning district, at 1850 S De Leon Ave, Titusville, FL 32780, as 
submitted by Kelly Messer authorized agent for Brevard County, owner. 
 
Alternatives: 
1. Approve the variance -- Move to approve the request for a variance to Land 
Development Regulations Section 30-183(a)(3)(a) to allow a high security fence to be 
more than eight (8) feet in height above grade. 
 
2. Deny the variance -- Move to deny the request for a variance to Land Development 
Regulations Section 30-183(a)(3)(a) to allow a high security fence to be more than eight 
(8) feet in height above grade. (Include reasoning for denial) 
 
Item Budgeted: 
N/A 
 
Source/Use of Funds/Budget Book Page: 
 
 
Strategic Plan: 
 
 
Strategic Plan Impact: 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

 
ATTACHMENTS: 
1. Variance 20-2025 Staff Report  
2. Variance Application 
3. Variance Justification 
4. Survey 
5. Site Plan 
6. Site Plan w/ Dimensions 
7. Maps 
8. Code 
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City of Titusville Community Development 

Page 1 of 3 

BOARD OF ADJUSTMENTS AND APPEALS 1 

Variance (VAR) No. 20-2025, 1850 S De Leon Ave 2 

Meeting Date: August 27, 2025 3 

Prepared By: Tabitha Armstrong, Planner   4 

Applicant: Kelly Messer, authorized agent for Brevard County, owner.  5 

Background  6 

(a) Variance request: Land Development Regulations, Chapter 30 Section 30-183. 7 

High Security Fences. Section 30-183(a)(3)(a) - To allow a high security fence to 8 

be more than eight (8) feet in height above grade, for property located in the Public 9 

(P) zoning district, at 1850 S De Leon Ave, Titusville, FL 32780, as submitted by 10 

Kelly Messer authorized agent for Brevard County, owner. 11 

(b) Location: 1850 S De Leon Ave, Titusville, FL. Tax No. 2204479. Parcel I.D. 22-12 

35-09-00-750 13 

(c) Land Description: S 642 FT OF N 672 FT OF W 990 FT OF E 1050 FT OF SE 1/4 14 

PARCEL 751 15 

(d) Future Land Use: Public/Semi-Public 16 

(e) Zoning: Public (P) 17 

(f) Surrounding Zoning Districts. 18 

1. North: Single Family High Density (R-1C) & Single Family Medium Density 19 

(R-1B) 20 

2. South: Single Family Medium Density (R-1B) & Multifamily Medium 21 

Density (R-2) 22 

3. East: Multifamily Medium Density (R-2) 23 

4. West: Single Family Medium Density (R-1B) 24 
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Board of Adjustments and Appeals: Variance No. 20-2025 
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(g) Lot Characteristics: The subject property is a rectangular parcel approximately 1 

14.59 acres (635,540 sq. ft) and with 989.96 ft of frontage along Day St and 641.05 2 

ft of frontage along S De Leon Ave.  3 

(h) Uses: Child‑Caring Agency (CCA) – At‑Risk Home 4 

Powers of the BAA 5 

LDR Section 34-226 states that the Board shall grant a variance request when in the 6 

opinion of the Board of Adjustments and Appeals, owing to special conditions, the 7 

literal enforcement of such ordinance or regulations would do manifest injustice to, or 8 

impose an unnecessary hardship upon the applicant. In order to authorize any variance 9 

to the provisions of such ordinance, the Board must consider the following criteria: 10 

(a) Special conditions and circumstances exist which are peculiar to the land, 11 

structure, or building involved and which are not applicable to other lands, 12 

structures or building in the same zoning.   13 

(b) Special conditions and circumstances do not result from the actions of the 14 

applicant.   15 

(c) Granting the variance requested will not confer upon the applicant any special 16 

privilege that is denied by the ordinance to other lands, buildings or structures in 17 

the same zoning district.   18 

(d) The literal interpretation of the provisions of the ordinance would deprive the 19 

applicant of rights commonly enjoyed by other properties in the same zoning 20 

district under the terms of the ordinance. 21 

(e) The variance granted is the minimum variance that will make possible the 22 

reasonable use of the land, building or structure. 23 

(f) The granting of the variance will preserve the spirit of the ordinance and remain 24 

in harmony with its general purpose and intent. 25 

(g) In granting the variance, the public safety and welfare must be assured. 26 

(h) In no case shall the granting of a variance result in a change of use, which would 27 

not be permitted in that zone. 28 

Analysis 29 

The applicant is requesting a variance to Land Development Regulations Section 30 30 

183(a)(3)(a) to allow a 10-foot high security fence, which exceeds the City’s 31 

maximum permitted height of eight (8) feet for high security fences. The site is used 32 

as a residential program serving youth with behavioral or emotional challenges, 33 

which may involve additional considerations related to supervision and safety. 34 
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Under the City’s commercial fence regulations, fencing is limited to a height of six 1 

(6) feet. However, the Land Development Regulations provide that, “[w]here 2 

security requirements are determined to exceed the provisions of other sections of this 3 

article, a high security fence may be permitted by the Administrator” (LDR Sec. 30 4 

183(a)(1)). Based on the operational needs of the facility, an Administrative Waiver 5 

was granted to allow a high security fence up to eight (8) feet in height with reduced 6 

landscaping. There is no indication that a fence exceeding this height is necessary to 7 

achieve the highest levels of security for the site or that the additional height is 8 

justified based on site conditions. 9 

The site is bordered entirely by residential development. The Whispering Hills 10 

Country Club Estates subdivision is located along the west and south property 11 

boundaries to the north, Lincoln Park Subdivision is located across Day Street, and to 12 

the east, Plantation Oaks subdivision is located across S. De Leon Avenue.  13 

The fence is proposed to be located approximately 230 feet away from the adjacent 14 

roadways, reducing its view from public rights of way. However, while the 230-foot 15 

setback reduces visibility from the street, the proposed 10-foot-high security fence 16 

may still have visual impacts on the surrounding residential properties that directly 17 

abuts the facility. It should be noted that the request does not appear to result from 18 

any special physical condition inherent to the lot. 19 

Recommendation 20 

Staff recommend denial of the variance to allow a 10‑foot high‑security fence. The 21 

request does not appear to result from any special physical condition inherent to the lot, 22 

and the existing administrative waiver permitting an eight (8) foot fence already 23 

provides a reasonable level of accommodation for the facility’s operational needs. 24 

However, if the Board is inclined to approve the variance, staff recommend the 25 

following condition be included: The 10‑foot high‑security fence shall be limited to the 26 

areas identified on the submitted concept plan. 27 
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Variance Justification 
In answering the questions below, please be as specific as possible. Your answers will help the Board of 
Adjustments and Appeals and City staff to properly evaluate your variance request. 

(Please attach a separate sheet if necessary) 
 

1. Why are you unable to comply with the requirements? What hardship or injustice are you 
claiming? 

The fence line we want to install will be on city owned property that we lease. The set back is over 230 feet from the road on 
the north and east sides and 50% of the north side will be within couple of feet of another existing chain-link fence. Given the 
significant financial costs associated with 1,486 of landscaping, it is not feasible for our nonprofit Child Behavioral Center to 
meet these requirements. The funds required for landscaping would divert resources away from our essential programs and 
services, which support children in need of behavioral assistance. 

 
Additionally, the south side of our property is only 10 to 15 feet from an existing 6-foot-tall PVC fence, which already 
provides adequate screening and privacy. The west side faces a cemetery, which is not visible from the road and does not 
impact on the surrounding community. These existing conditions make additional landscaping unnecessary and would 
impose an undue financial burden on our nonprofit organization. 

 
 
2. What is special about your property that would justify treating it differently than most other 
properties? (Examples of important special conditions include narrow or odd shaped lot; 
excessive slope of land; soil or drainage limitations; unusual location of existing buildings on the 
lot; etc.) If the special conditions involve an existing building or structure, when was it built and 
are you the original owner? 

The city of Titusville owns the property that we lease. The property has several unique characteristics that justify treating it 
differently from most other properties: 

1. Setback Distance: The fence line on the north and east sides of our property is set back over 230 feet from the road. This 
significant distance reduces the visibility of the property from the road, making extensive landscaping less necessary for 
aesthetic or privacy purposes. 

2. Existing Screening: On the south side, our property is only 10 to 15 feet from an existing 6-foot tall PVC fence. This fence 
already provides adequate screening and privacy, reducing the need for additional landscaping. 

3. Adjacent Cemetery: The west side of our property faces a cemetery, which is not visible from the road. This unique 
location further diminishes the need for landscaping as there are no neighboring properties that would be impacted by 
the lack of additional landscaping. 

 
These special conditions, combined with the financial constraints of our nonprofit Child Behavioral Center, make it 
challenging to comply with the standard landscaping requirements. The existing setup already meets the intent of these 
requirements by providing sufficient screening and privacy, and imposing additional landscaping would create an undue 
financial burden on our organization. 

 
 
 
3. Is your variance request the minimum change from the requirements that you need to overcome 
your hardship? Explain your answer. (For example, suppose you are requesting a 5 foot variance 
to the side yard setback requirement in order to build a single car garage 15 feet wide. Your 
request would not be the minimum since a single car garage 11 feet wide would be adequate and 
would only require a 1 foot variance.) 

For the safety of the children, we chose to install a taller fence that they are less likely to climb over. We have tested 6-foot 
and 8-foot fences at other facility locations and found that they were not as successful in deterring children and maintaining 
their safety. Therefore, the taller fence is the minimum change necessary to ensure the safety and security of the children 
at our Child Behavioral Center. 
 
Financial constraints prevent us from installing a 10-foot fence, which would provide the highest level of safety and security 
for the children's welfare. If we are required to install additional landscaping, we would likely need to revert to a lower 
fence that does not require landscaping. However, this would compromise the security and safety of the children, as lower 
fences have proven to be less effective in preventing children from climbing over. 
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4. Explain why approval of your variance request would not likely result in harm to your neighbor's 
properties or to the general public.  

Approval of our variance request would not harm our neighbors or the general public for several reasons: 

1. Setback Distance: The fence line on the north and east sides of our property is set back over 230 feet from the road, 

reducing visibility and minimizing any potential impact on neighboring properties. 

2. Existing Screening: The south side of our property is only 10 to 15 feet from an existing 6-foot tall PVC fence, which 

already provides adequate screening and privacy. This existing fence ensures that there is no negative impact on the 

neighboring properties. 

3. Adjacent Cemetery: The west side of our property faces a cemetery, which is not visible from the road. This unique 

location means that additional landscaping is unnecessary and would not affect the surrounding community. 

4. Child Safety: The taller fence is essential for the safety and security of the children at our Child Behavioral Center. 

Financial constraints prevent us from installing a 10-foot fence, which would provide the highest level of safety. If 

required to install additional landscaping, we would need to revert to a lower fence, compromising the security of the 

children. Ensuring the safety of the children is a priority and does not negatively impact the neighbors or the public. 

5. Nonprofit Impact: Our nonprofit organization plays a crucial role in the community by providing support and care for 

children with behavioral challenges. The variance would allow us to continue our mission without compromising the 

quality of our services, benefiting the community as a whole. 

In summary, the approval of our variance request would not harm neighboring properties or the general public. The existing 

conditions and the essential need for child safety justify the variance, ensuring that our nonprofit can continue to serve the 

community effectively. 
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Sec. 30-183. High security fences. 

(a) Where security requirements are determined to exceed the provisions of other sections of this article, a high 
security fence may be permitted by the Administrator. Allowance of these types of fences/walls shall be on a 
case-by-case basis and allowance of a high security fence/wall at one (1) location shall not be considered as 
precedence for the allowance of such a fence/wall at any other location.  

(1) All high security fences/walls shall be subject to review by the City's Site Plan Review Committee and 
the Community Redevelopment Agency within the Downtown Mixed-Use (DMU) zoning district to 
ensure compatibility with the surrounding buildings and/or walls.  

(2) Use of high security fences/walls shall only be considered at locations where the City's Land 
Development Regulations permit the outdoor storage and display of goods and materials, or as 
required by a Federal or State regulation or program. Where high security fences/walls are used 
around outdoor display areas, said fence/wall does not have to be one hundred (100) percent opaque. 
High security fences/walls used around outdoor storage areas must be one hundred (100) percent 
opaque.  

(3) High security fences/walls shall be defined as follows:  

a. High security fences: A substantially built fence (including any gates in said fence) not less than six 
(6) feet nor more than eight (8) feet in height above grade. Such fence may be chain-link or 
woven wire fencing materials, with or without slats. There may be three (3) strands of barbed 
wire on barbed wire arms on top of these fences as long as the barbed wire arms are angled 
forty-five (45) degrees of the fence, and do not extend beyond the property line.  

b. High security walls: A constructed barrier of concrete, stone, brick, tile, wood, or similar type of 
material, not less than six (6) nor more than eight (8) feet in height above grade. Barbed wire 
may be used in conjunction with a high security wall as long as the barbed wire meets the 
requirements detailed in Section 30-183(a)(3)a., above. The barbed wire arms must be installed 
on the property side of the wall. Said walls do not have to be one hundred (100) percent opaque 
as long as physical access to the attendant property is prevented.  

(4) Wherever a high security fence/wall is used, the following landscape elements are required. Exceptions 
to this section may be granted, on a case-by-case basis, by the Administrator, for those properties that 
do not front on roadways classified by Article III, Improvements, Division 7, Streets, of this article as 
either a principal or minor arterial roadway.  

a. All high security fences shall be located in a landscape strip that is ten (10) feet in width. A 
continuous hedge shall run along the entire length of the fence. Said hedge shall be maintained 
at a height of at least thirty-six (36) inches. One (1) tree shall be planted every forty (40) feet 
along the entire length of the fence. Said hedge and trees shall meet the requirements of Division 
10, Landscaping, Subdivision 3, Landscape yard of this article of these [Land Development] 
Regulations. These landscape requirements should be placed along the exterior of the fence but 
can be located along the interior of fences that are not required to be one hundred (100) percent 
opaque pursuant to Section 30-183(a)(2) above.  

b. All high security walls shall be located in a landscape strip that is ten (10) feet in width. A 
continuous hedge shall run along the entire length of the wall. One (1) tree shall be planted every 
forty (40) feet along the entire length of the wall. Said hedge and trees shall meet the 
requirements of Division 10, Landscaping, Subdivision 3, Landscape yard of this article of these 
regulations. These landscape requirements must be placed along the exterior of the wall.  

(Ord. No. 38-2017, § 3, 11-14-17) 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

Item: 8.D 

City of Titusville 
"Gateway to Nature and Space" 

 
REPORT 

 
To: Members of the Board of Adjustments and Appeals 

From: Bradley Parrish, Community Development Director 

Subject: Variance 21-2025 - Christian Court 

Department/Office: Planning 

 
Recommended Action: 
Consider the requested variance to allow the building coverage to exceed the maximum 
fifty percent on lots for property located on Parcel ID #21-35-32-64-*-5. 
 
Summary Explanation & Background: 
The applicant is requesting a variance to the Land Development Regulations (LDR), 
Chapter 28, Section 28-307. Multifamily High Density Residential (R-3). Section 28-
307(c) - To allow the building coverage to exceed the maximum fifty percent on lots, for 
property located in the Multifamily High Density Residential (R-3) zoning district, located 
on Parcel ID #21-35-32-64-*-5, as submitted by John Morris, authorized applicant for 
Silvestri Investments of FL, owner. 
 
Alternatives: 
1. Approve the variance -- Move to approve the request for a variance to Land 
Development Regulations Section 28-307(c) to allow the building coverage to exceed 
the maximum fifty percent on lots. 
 
2. Deny the variance -- Move to deny the request for a variance to Land Development 
Regulations Section 28-307(c) to allow the building coverage to exceed the maximum 
fifty percent on lots. (Include reasoning for denial) 
 
Item Budgeted: 
N/A 
 
Source/Use of Funds/Budget Book Page: 
 
 
Strategic Plan: 
 
 
Strategic Plan Impact: 
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Board of Adjustments and Appeals - August 27, 2025 - 6:00 PM 

 
 
ATTACHMENTS: 
1. Variance 21-2025 DRAFT Staff Report 
2. Application 
3. Site Plan 
4. Survey 
5. All Maps VAR #21-2025 
6. Code 
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City of Titusville Community Development 

Page 1 of 3 

1 BOARD OF ADJUSTMENTS AND APPEALS 

2 Variance (VAR) No. 21-2025, 450 Christian Court 

3 Meeting Date: August 27, 2025 

4 Prepared By: Brad Parrish  

5 Applicant: Eastern Capital Land, Registered Agent for Silvestri Investments of FL, 
6 Owner 

7 Background  

8 (a) Variance request: The applicant is requesting a variance to the Land Development 
9 Regulations (LDR), Chapter 28, Section 28-307. Multifamily High Density 

10 Residential (R-3). Section 28-307(c) - To allow the building coverage to exceed the 
11 maximum fifty percent on lots, for property located in the Multifamily High 
12 Density Residential (R-3) zoning district, located on Parcel ID #21-35-32-64-*-5, 
13 as submitted by John Morris, authorized applicant for Silvestri Investments of FL, 
14 owner. 

15 (b) Location: Tax No. 2111317. Parcel I.D. 21-35-32-64-*-5 

16 (c) Legal Description: GARDEN STREET ASSOC SUBDIVISION, REPLAT LOT 5 
17 EXC ORB 3970 PG 1223 

18 (d) Future Land Use: High Density Residential 

19 (e) Zoning: Multi-Family High Density (R-3) 

20 (f) Surrounding Zoning Districts. 

21 1. North: Single-Family Medium Density (R-1B) 

22 2. South: Regional Commercial (RC) and Community Commercial (CC) 

23 3. East: Single-Family Medium Density (R-1B) 

24 4. West: Regional Commercial (RC) and Community Commercial (CC) 
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Board of Adjustments and Appeals: Variance No. 21-2025 

Page 2 of 3 

1 (g) Lot Characteristics: The subject property is 7.67 acres (334,105.2 sq. ft). The lot is 
2 irregular in shape and has primary frontage off Christian Ct. These dimensions meet 
3 the minimum standards for the R-3 zoning district. 

4 (h) Uses: Vacant Land – PSP24-0095 currently under Site Plan review 

5 Powers of the BAA 

6 LDR Section 34-226 states that the Board shall grant a variance request when in the 
7 opinion of the Board of Adjustments and Appeals, owing to special conditions, the 
8 literal enforcement of such ordinance or regulations would do manifest injustice to, or 
9 impose an unnecessary hardship upon the applicant. In order to authorize any variance 

10 to the provisions of such ordinance, the Board must consider the following criteria: 

11 (a) Special conditions and circumstances exist which are peculiar to the land, 
12 structure, or building involved and which are not applicable to other lands, 
13 structures or building in the same zoning.   

14 (b) Special conditions and circumstances do not result from the actions of the 
15 applicant.   

16 (c) Granting the variance requested will not confer upon the applicant any special 
17 privilege that is denied by the ordinance to other lands, buildings or structures in 
18 the same zoning district.   

19 (d) The literal interpretation of the provisions of the ordinance would deprive the 
20 applicant of rights commonly enjoyed by other properties in the same zoning 
21 district under the terms of the ordinance. 

22 (e) The variance granted is the minimum variance that will make possible the 
23 reasonable use of the land, building or structure. 

24 (f) The granting of the variance will preserve the spirit of the ordinance and remain 
25 in harmony with its general purpose and intent. 

26 (g) In granting the variance, the public safety and welfare must be assured. 

27 (h) In no case shall the granting of a variance result in a change of use, which would 
28 not be permitted in that zone. 

29 Analysis 

30 The applicant is requesting a variance to Section 28-307(c) of the Code to increase the 
31 building coverage for lots in lieu of the maximum 50%. There are several constraints 
32 on the property that may support the request. The property was replatted in 1998 to 
33 create 70-foot public right-of-way. The replat included stormwater easements along 
34 the perimeter of the property. In 2005, a site plan was approved for a townhome 
35 development. A private road, utility infrastructure, and a stormwater system were 
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Board of Adjustments and Appeals: Variance No. 21-2025 

Page 3 of 3 

1 constructed. However, the final plat was not recorded and expired. The variance 
2 request is partly based on the placement of the existing infrastructure, configuration 
3 of the parcel and limitations related to the City’s Area of Critical Concern.  

4 Variance Nos. 16-2024 and 14-2025 were approved to reduce the landscape yards 
5 (buffers), reduce the lot area from 2,000 square feet to 1,830, and reduce front and rear 
6 setbacks. Approval of the request will address the maximum building. Based on staff’s 
7 analysis, the new building coverage will be 60%. 

8 The property’s history and existing conditions continue to present challenges for 
9 development under the current dimensional standards of the R-3 zoning district. The 

10 installation of infrastructure following a previously approved site plan has created 
11 fixed constraints that limit the potential for full compliance with the minimum lot 
12 area and setback requirements. Given that the infrastructure has been in place since 
13 the mid-2000s and the parcel was originally platted in the 1990s, the limitations on 
14 the site do not appear to be the result of recent actions taken by the applicant. 

15 In addition, the property may meet the definition of infill development as outlined in 
16 Policy 1.7.7 of the City’s Comprehensive Plan Future Land Use Element. The 
17 property was platted over 20 years ago and contains infrastructure from a prior 
18 development effort that may no longer be economically feasible to redevelop. Policy 
19 1.7.9 of the City’s Comprehensive Plan encourages standards and administrative 
20 processes to facilitate infill development. 

21 While alternative development types—such as condominiums—may not require 
22 variances, the existing infrastructure suggest that some level of flexibility may be 
23 necessary to allow the site to be developed in the proposed configuration. 
24 Consideration of the requested variances may provide a path forward for 
25 development of a long-vacant property.  

26 Recommendation 

27 The staff recommends Approval of the variance to increase the maximum building 
28 coverage on townhome lots not to exceed 60%. The literal interpretation of the code 
29 places a hardship onto the proposed development and will deprive the owner of rights 
30 commonly enjoyed by others in the same zoning district. Special conditions and 
31 circumstances do not result from the actions of the applicant. The granting of the 
32 variance will preserve the spirit of the ordinance and remain in harmony with its 
33 general purpose and intent. The variance is the minimum necessary to make possible 
34 reasonable use of the property.   
35  
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To be Completed by Staff 
Application No. _______________  
Date Received: _______________  
Received by:  _________________  

APPLICATION FOR VARIANCE 

Please submit electronically a completed application and required submittals to the Community Development 
Department for payment and meeting scheduling. Chapter 34 of the Titusville Land Development Regulations 
contains the instructions for filing and the required exhibits. INCOMPLETE APPLICATIONS SHALL NOT BE 

ACCEPTED. 

1. Project Location 

Property Address/Location Description 

2. Applicant/  
Owner 

Name of Applicant/Contact Name of Owner 

Street Address   Street Address 

City State Zip City State Zip 

Telephone #  

Fax # 

  Telephone #  

Fax # 

E-Mail Address   E-Mail Address 

3. Applicant Status Owner Tenant Agent Other 

4. Parcel ID 
    

Tax Acct. 
  

5. Site Size 
Acres:   Square Feet: 

6. Property 
Information 

Current Zoning   Current Use of Property 

7. Variance(s) 
Requested 

Section Number 

1) 1) 

LDR Requirement 
  

Variance Requested 

1) 

2) 2)   2)   

1)   3)   3) 

4) 4)   4) 

5) 5)   5) 

        

8. Narrative 

Please provide a brief description of your request and the proposed project: 
(Please complete justification questions on page 4 of this application) 

 Page | 1 
Updated 8/2016 

 

Christian Court

Silvestri Investments of FL

1215 Gessner Road

Houston TX 77055

Eastern Capital Land

4001 Ainsley Ave

Orlando, FL 32833

772-971-5659

njmorrisholdings@gmail.com

x

211131721-35-32-64-*-5

7.87

R-3 HDR

30-332 20' perimeter buffer 0' buffer, material to be offset

30-339 visual buffer offset of plant material

Because the infrastructure is existing and in place, there is also a drainage esmt along the property line that is
already in place with a ditch that prevents the possibility of having a landscape buffer

28-307(c) lot area 2,000 sf

28-307 (c)
28-307(c)

front setback 25'
rear setback 25'

reduction to 1,830 sf

reduction to 15' rear

reduction to 20'

because the infrastructure is already in place, these are the lot layout / setbacks that
were previously approved and built. The perimeter setbacks would follow code

28-307 50% impervious area increase to 62%
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All applications shall require Community Development staff review prior to submittal. 

All applications shall be submitted to the Department electronically and officially logged in by 4:00  
p.m. on deadline dates. 

Incomplete applications and applications without appropriate backup information/justification will 
not be accepted and will not be considered to be officially submitted until the appropriate 
information is submitted. Meeting dates for incomplete applications will not be set until all required 
information is submitted. 

Petitions requiring review from other boards or commissions prior to being forwarded to the Board of 
Adjustments and Appeals (BAA) are not guaranteed placement on the BAA schedule available on the 
City’s website. 

ACKNOWLEDGEMENT 

I am the owner and/or legal representative of the owner of the property described which is the subject of 
this application. All answers to the questions in said application and all sketches and data attached to and 
made a part of this application are honest and true to the best of my knowledge and belief. Should this 
application be granted, I understand that any condition(s) imposed upon the granting of this request shall 
be binding to the owner, his heirs and successors in title to possession of the subject property. I 
understand that I must attend all applicable meetings and have been informed of the meeting date(s) and 
time(s). I understand that if I fail to appear at an applicable meeting, the appropriate Board or 
Commission may either table or deny the request. 

This matter is subject to quasi-judicial rules of procedure. Interested parties should limit contact with the 
City Council, Board of Adjustment & Appeals, and Planning & Zoning Commission on this topic to 
properly noticed public hearings or to written communication to the City Clerk’s Office, City of Titusville, 
P.O. Box 2806, Titusville, FL 32781 

/s/ 
(Signature*) (Date) 

* By entering your name in the “Signature” box above, you are signing this Application electronically. You agree 

your electronic signature is the legal equivalent of your manual signature on this Application. By entering your 

name in the “Signature” box above, you consent to be legally bound by this Application’s terms and conditions. 

FOR OFFICE USE ONLY 
Date Received: _____________   
Accepted By: ______________   
Hearing Date: ______________   
Case Number: 

 
Page | 2 

Updated 8/2016 

4/16/20258/12/2025
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Grounds For Granting A Variance 

Section 31-51 of the Land Development Regulations of the City of Titusville empowers the Board of 
Adjustments and Appeals to grant variances to the requirements of the Land Development Regulations 
and certain other codes and/or ordinances. The Board may grant a variance if, in their opinion, the strict 
enforcement of these rules would deprive the applicant of rights commonly enjoyed by other properties in 
the same zoning district. In granting a variance, the Board must consider whether or not the applicant's 
particular situation meets a certain set of criteria established in Section 34-226 of the Land Development 
Regulations. These criteria are as follows: 

(a) Special conditions and circumstances exist which are peculiar to the land, structure or building 
involved and which are not applicable to other lands, structures or buildings in the same zoning 
district. 

(b) Special conditions and circumstances do not result from the actions of the applicant. 

(c) Granting the variance requested will not confer upon the applicant any special privilege that is 
denied by the ordinance to other lands, buildings or structures in the same zoning district. 

(d) The literal interpretation of the provisions of the ordinance would deprive the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of the ordinance. 

(e) The variance granted is the minimum variance that will make possible the reasonable use of the 
land, building or structure. 

(f) The granting of the variance will preserve the spirit of the ordinance and remain in harmony with its 
general purpose and intent. 

(g) In granting the variance, the public safety and welfare must be assured. 

(h) In no case shall the granting of a variance result in a change of use which would not be permitted in 
that zoning district. 

Page | 3 
Updated 8/2016 
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Variance Justification 

In answering the questions below, please be as specific as possible. Your answers will help the Board of 
Adjustments and Appeals and City staff to properly evaluate your variance request. 

(Please attach a separate sheet if necessary) 

1. Why are you unable to comply with the requirements? What hardship or injustice are you 
claiming? 

2. What is special about your property that would justify treating it differently than most other 
properties? (Examples of important special conditions include: narrow or odd shaped lot; 
excessive slope of land; soil or drainage limitations; unusual location of existing buildings on the 
lot; etc.) If the special conditions involve an existing building or structure, when was it built and 
are you the original owner? 

3. Is your variance request the minimum change from the requirements that you need to overcome 
your hardship? Explain your answer. (For example, suppose you are requesting a 5 foot variance 
to the side yard setback requirement in order to build a single car garage 15 feet wide. Your 
request would not be the minimum since a single car garage 11 feet wide would be adequate 
and would only require a 1 foot variance.) 

4. Explain why approval of your variance request would not likely result in harm to your 
neighbor's properties or to the general public. 

Page | 4 
Updated 8/2016 

The site was previously built and constructed but never received final clearance due to market conditions during the
economic downturn. The existing ditches are in place and being used. The ditches are in an esmt and are placed
along the permeter of the property.

because the infrastructure is existing. The original permit doesn't have a buffer - that permit has expired although the work
was completed. Due to the stormwater system in place we can't provide for the landscaping

yes, we are agreeable to adding the landscaping throughout the property

the site is existing. Just need to build the actual buildings.

The infrastructure is existing and the lots are already created but not platted

yes, we are only requesting what was already once approved and subsequently built.

what is being requested is the same layout that was previously approved and built.
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SUBMITTAL CHECKLIST 

 

Please fill out the following and submit the documents to the Community Development Department  
electronically. Payment of fees does not ensure a favorable decision. Additional information may include  

documents initially waived at the pre-application meeting but subsequently determined necessary by staff. 

 

1.   Complete Application and Fees 

2.   Warranty Deed 

3.   Notarized Owner Authorization Form (If applicable) 

4.   Legal Description (from a certified survey) 

5.   

Certified Survey (sealed and containing permanent reference points as described by 
Chapter 177, Florida Statutes, with bearings, distances and closures) in electronic 
PDF format. 

6.   Digital plot or site plan, drawn to scale, illustrating the variance requested. 

7.   

Names, addresses and address labels for all property owners within 100 feet of the 
subject property. 
Note: This listing is available from either the Brevard County Property Appraiser’s Office or the City of 
Titusville Planning Department. Current charge for this service is $35.00. 

8.   

Pre-Application Meeting Held – 
Date: 
Staff in Attendance: 

Applicant Signature** Date  

/s/ 

** By entering your name in the “Signature” box above, you are signing this Application electronically. You 

agree your electronic signature is the legal equivalent of your manual signature on this Application. By 

entering your name in the “Signature” box above, you consent to be legally bound by this Application’s 

terms and conditions. 

Page | 5 
Updated 8/2016 

5/20/20248/12/2025
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FEE SCHEDULE 
(Updated July 1, 2018)  

Resolution No. 11-2018 

APPEALS  

Appeals from decision of administrative official - $475 plus advertisement fee 
***Variances and Appeals Advertisement - $150 each advertisement 

VARIANCES  

Single-family and multi-family zoning districts - $265 plus advertisement fee 

All other zoning districts – $525 plus advertisement fee 
Subsequent items processed at the same time as the first item $100 per additional request 
***Variances and Appeals Advertisement - $150 each advertisement 
***The applicant will be responsible for all re-advertising fees when  
an applicant deferral is initiated 

VACATIONS   
Vacating rights-of-way, streets and alleys - $935 plus advertisement fee 
***Street Vacations Advertisement - $400 total for 2 advertisements 

Vacating easement - $935 plus advertisement fee 

*** Easement Vacations Advertisement - $400 total for 2 advertisements 

ANNEXATIONS, CPA’s & SSA’s  
Comprehensive Plan (Map) Amendment (CPA) 

Annexation and/or Land Use Change - $1,575 plus $8 per acre plus 
(Applications may be combined) advertisement fee 

***Comprehensive Plan Amendment Advertisement (display ad) 1-$1,675 total for 2 advertisements 
***Annexation Advertisements (display ad) $1,250 total for 2 advertisements 

Comprehensive Plan (Text) Amendment - $735 plus advertisement fee 
***Text Change Advertisement (display ad) - $1,675 total for 2 advertisements 

Small Scale Comprehensive Plan Amendment 1 (SSA) 
Annexation 1 and/or Land Use Change - $1,575 plus $8 per acre plus  

(Applications may be combined) 
(exclusive of those annexations accompanying water service agreements) advertisement fee 

***Small Scale Amendment Advertisement 1- $200 advertisement fee 
***Annexation Advertisements (display ad) - $1,250 total for 2 advertisements 

ZONING/REZONINGS  

Zoning/Rezoning (when not accompanied by a CPA/SSA) - $1,575 plus $8 per acre plus 
***Zoning/Rezoning Advertisement 2- $200 advertisement fee 

CONDITIONAL USE PERMITS  

Conditional Use Permit (CUP)- $1,575 plus $8 per acre plus 
***Conditional Use Permit Advertisement - $175 advertisement fee 

Note #1: In the event that more than one amendment to the City’s Comprehensive Plan is considered in a given submittal, the City reserves 
the right to adjust the advertising costs to reflect any economy realized by advertising more than one request in a single ad. Such 
adjustments will be at the discretion of the City Manager and will be accomplished in the form of a refund to the applicant after the 
advertising costs have been incurred. For those properties currently located outside the city limits lying south of Parrish Road, north 
of Kings Highway/Ranch Road, west of the Indian River, and east of the St. Johns River, the collection of annexation fee, 
comprehensive plan amendment fee as related to annexation petitions, and associated legal advertising fees shall be waived for all 
annexations under ten (10) acres or annexations defined as an improved enclave until September 30, 2014 and automatically 
reinstated on October 1, 2014. The said waiver of fees shall not apply to fees charges to the City by other agencies of Brevard 
County of annexation related services. 
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VARIANCE REQUEST: 62% IMP. AREA
MINIMUM LOT 1,830 SF
PROPOSED BUILDING PAD = 1,084 SF
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WETLANDS IN VICINITY OF PROPERTY

SUBJECT PROPERTY

This data set represents the approximate location and type of wetlands and deepwater habitats. The primary intended use is for regional and watershed data display and analysis, rather than specific project data analysis.
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Sec. 28-307. Multifamily High Density Residential (R-3). 

Multifamily High Density Residential (R-3) 

(a) Purpose 

The Multifamily High Density Residential (R-3) district is intended to allow the development of a 
variety of housing types at a maximum density of fifteen (15) units per acre. This district is further 
intended to satisfy the need for a high concentration of population, is located adjacent to arterial or 
collector streets and is well served by public services and facilities. When adjacent to R-1 zoning 
districts, the development within the district shall be designed carefully to provide maximum 
compatibility with adjacent development by proper architectural design, landscaping, screening, and 
parking.  

(b) Use Standards Typical Lot Pattern 

See Chapter 28 Article IV and Article V  
 

(c) Intensity and Dimensional Standards 

Lot area, minimum (sq. ft.)  Townhomes: 
2,000  
Multifamily: 
2,500 per DU  

Lot width, minimum (ft.)  Townhomes: 
20  
Multifamily: 
None  

Density, maximum (du/ac)  15  

 

Floor area per dwelling unit, 
minimum (sq. ft.)  

Townhomes: 
800  
Multifamily: 
Efficiency - 
600  
1 Bedroom - 
700  
2 Bedroom - 
800  
3 Bedroom - 
900  

Building coverage, maximum (% 
of lot area)  

50  

Lot Coverage, maximum (% of 
lot area)  

NA  

Height, maximum (ft.)  35  

Front yard setback, minimum 
(ft.)  

251, 2  

Side corner yard setback, 
minimum (ft.)  

202  
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Interior side yard setback, 
minimum (ft.)  

102  

Rear yard setback, minimum 
(ft.)  

251, 2  

Accessory Use Development 
Standards  

See Chapter 
28 Article VII  

NOTES:  
- Townhouse and Multifamily developments shall have a minimum distance between structures of 20 
feet.  
- A maximum of six (6) dwelling units shall be allowed in a building group of townhouse units.  
- Staggered setbacks are encourage to lessen the straight row effect.  
- Multifamily units shall contain a private storage area of thirty-two (32) square feet per unit.  
2 For townhome developments, see Section 30-151, Projections.  

Typical Development Configuration (For illustrative purposes only) 
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(Ord. No. 53-2018, § 1, 11-13-17) 
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